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2040 Comprehensive Land Use Plan 
Comments from Real Estate Development Community 

 
I. General Comments: 
• We embrace adoption of the 2040 Comprehensive Land Use Plan (Comp Plan) with 

amendments that reflect constructive input from the Real Estate community to ensure 
functionality, clarity and a clear purpose that guides productive, economically viable 
development. 

• The draft plan represents an extraordinary amount of good work.  
• Certain concepts in the Comp Plan are forward thinking and facilitate equitable growth 

of our neighborhoods and businesses.  
• We strongly recommend that Council commission a third-party economic analysis of the 

Comp Plan to identify unintended consequences adversely affecting housing 
affordability and competitive economic development.  

• Specific “tools” such as impact fees and inclusionary housing that are not permitted 
under State statute should be removed from the Comp Plan. The plan can be amended at 
a later date to include items such as impact fees and inclusionary zoning.   

• The Comp Plan should be fully vetted against market and development realities to 
ensure good, balanced development. We have grave concerns regarding an unpredictable 
and inconsistent entitlement process that will stifle new development in Charlotte. 
Please note: that there have been NO responses NOR edits of the Comp Plan despite 
over eighteen (18) months of feedback from the community. It has been confirmed by 
the city attorney that Council does not have to adopt a comprehensive plan this year. 
Again, we would encourage city council to take the time to get this Comp Plan right.  

• Council approval of the Comp Plan must be as a “draft” with final approval contingent 
on Council’s review and approval of the UDO as these 2 documents are inextricably 
linked. Please note that Planning Staff have not agreed, despite requests, to release any 
drafts of the UDO, despite being substantially drafted. 

• The discussion of equity and equality in the preamble to the Comp Plan are very 
important topics, however, deserve to be addressed in a separately stated City “Charlotte 
Moves: Social Mobility” public policy with specific goals and community and corporate 
endorsements. This policy statement could include aspirational tools such as 
inclusionary housing and impact fees with goals of lobbying the State. If properly done, 
Charlotte Moves: Social Mobility would begin transformative changes that will 
distinguish Charlotte. Please consider: placing the equity and equality language in a 
better, more visible public policy statement than appending it to a Land Use Plan. 
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SECTION 2, COMPLETE COMMUNITIES  

• Why are all of the Place Types redundantly included in both Section 2 and Appendix B 
(see page 56 and 244 as an example)?  To add to the confusion, the sections are not 
exactly the same. This leads to obvious opportunities for conflict and wherever changes 
are made to these sections, they must be made in both sections. The overall Plan 
document could easily be shortened and simplified by avoiding this repetition. 

• Appears to ignore that development occurs 1 parcel at a time and one use at a time and 
adjacent property owners do not necessarily sell at the same time. For example: A 
residential for-rent developer does not know how and may not even be properly licensed 
to build a child-care facility.  

Neighborhood 2  

o On page 56 under Building Form: 
 “Buildings are designed with active ground floor uses” – No definition on 

what uses are considered “active”, what % is required, does the 
requirement only pertain to facades fronting public streets, thoroughfares?  
No concept of market viability of ground floor commercial use 
requirements. 

 Add “Where economically viable” at the beginning of the 2nd bullet.  It is 
impractical to expect first floor commercial everywhere for example, so 
there needs to be a financial viability metric. - Same comment on page 244 
in App B. 

o Page 56 Open Space: Natural open spaces should be included in neighborhoods – 
Who is responsible for providing these natural open spaces?  Will these areas be 
pre-determined? 

o On page 248, under Urban Forest, the requirement of 35-45% tree canopy seems 
excessive.  Also, how is that determined?  Initially or after 10 years of tree growth 
or what? How do these percentages compare to what we do now? If this 
requirement is an increase, it will be VERY problematic, and this requirement is 
repeated countless times throughout the Plan. 

o On page 249, do we really need 8-foot sidewalks in a primarily residential 
neighborhood?  This will add cost and reduce density, two stated goals of the 
overall Plan. 

Commercial   

o Given the massive changes in the retail landscape, it is difficult to predict what 
shopping centers and retail-oriented commercial areas will look like in the years 
ahead.  All parties can agree however that more proximate housing density 
benefits commercial. Wherever possible then, we would recommend that 
multifamily housing be allowed above or adjacent to commercial. 
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o On page 64 under Land Use, please add the following sentence at the end of the 
section: “Higher-density residential units are also allowed where practical.” 

o Same comment on Page 256. 
o The photo on page 67 (and 259) appears to show multifamily residential so the 

use should be included under Land Use on page 64 as mentioned above. 
o On pages 66 and 258, add multifamily residential to the Typical Uses Key at the 

bottom of the pages. 
o  Page 259:  Notable Characteristic #4 says limited parking and drive through lanes 

between sidewalk and front door. This creates design challenges for customer and 
truck circulation. 

o  Page 260:  Tree canopy cover requirement of 25% - 35% seems excessive. How 
does this compare to the current tree ordinance?                

o  Page 260:  Surface parking in front of buildings is "allowed, but the size should 
be limited". This could be a serious problem depending on how the UDO is 
drafted.  Does this just mean buildings fronting streets or all buildings?  
Problematic for tenants like Target or Harris Teeter.          

o Page 260:  The language about accommodating rideshare, micro mobility and 
designated bike and scooter parking also could be problematic. 

o Page 261:  Required on-street parking on the internal street network also creates 
problems for parking count efficiency and circulation. This has typically been 
requested, but usually we make tradeoffs on sidewalk and planting strip cross 
sections to accommodate. 

Manufacturing and Logistics  

o On page 268 under Building Form, the sentence–“Buildings include entrances on 
the street side to provide pedestrian access from the public sidewalk" - may not be 
suited for large sites that are internal with large exterior tree buffers and 
significant topographical challenges." We would recommend that you add 
“Where possible” to the beginning of the sentence. 

o Page 270 – here seems to indicate that “infill cluster of office uses” would need to 
be part of the place.  If that is what is intended, it is inappropriate and 
incompatible as a  use. 

o Page 271 – under bullet #8 the requirement that “high volume of large truck 
traffic should be . . .out of view of the public realm”.    These places are all about 
trucks so this is not always possible.  Please add something like “to the extent 
reasonably possible” to the end. 

o Page 278 under Urban Forest, "Newly constructed parking areas are designed and 
constructed to accommodate shade trees" - this is incompatible with large tractor 
trailer uses.  Trailers overhang curb lines and conflict with planter areas.  This 
should not apply to trailer or truck court type uses. 
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o On page 272 under BUILDING PLACEMENT - this promotes less development 
density and more land required.  There will be FAR issues with the way these two 
bullet points are conflictingly stated. 

o Parking & Loading (p.272) – it is stated that “surface parking in front of buildings 
is allowed but the size should be limited”.  That is a bit unclear but in front of 
industrial buildings is where almost all auto parking is located.  This also conflicts 
with what is stated under the Building Placement section. 

o This section could be saying that no loading docks can be located on the street 
side of the building which is not practical with today's modern, cross-docked 
designs.   

o Second bullet point makes no logical sense.  What other parking would there be? 
This should be deleted to avoid confusion. 

o Block Lengths & Street Network (p. 273) – block lengths of 600’ ideally and 
1,000’ maximum is possibly the BIGGEST ISSUE in this place type and is not 
practical.  Most of today’s industrial buildings are considerably longer than 
1,000’.  This block length would prohibit most current designs from being built 
and put Charlotte at a disadvantage to surrounding areas.  In addition, the benefits 
that might arise from shorter block lengths seem to be in higher density areas of 
employment or residential. This will not work with current market conditions. 

o The tree canopy cover is suggested to be 25% to 35% with no mention of how 
much of that canopy will be provided by street trees nor is there any recognition 
of trees in a constrained environment. This will reduce the developable area on 
the site, increasing costs which are passed on to the tenants and eventually to the 
customers. In somewhat of an irony, the tree canopy prescribed for a Community 
Activity Center, that provides similar land use and service uses is only 20% to 
30%. pp 260, 290. 

o The illustrations suggest that every such center is composed of many different 
development types, but the retail and services components are likely to be 
predominate.  The interspersal of single-family residential uses in the middle of 
the retail area parking lots is not likely to occur. p 82 

o The plan is not clear as to the types of auto oriented uses will be allowed as 
compared to the types of auto-oriented uses typically located in Neighborhood 
Commercial areas. p. 280. 

o One has to read carefully to discover that this is the ‘place type’ for the Uptown 
area of the city as it completely ignores the type, height, and mix of the uses 
already there.  Otherwise, how could it propose that the buildings would be “mid 
to high rise” and then limit building heights to 20 stories? P. 295. 

o Mobility (p.268) – there are references to freight rail and proximity to airports.  
Neither is typically needed or necessarily beneficial.  Staff has been fixed on a 
false narrative that industrial uses need to be near the airport.  Further, under 
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Mobility is the concept of Mobility Hubs, which states “transit stations, pick-up 
and drop off areas, bike parking and rental, and micro-mobility options should be 
provided . . .”   Does this mean we have to have a transit station?  Also, while 
we’re accustomed to putting in bike parking (albeit never used), why require bike 
rental?  Finally, what is a micro-mobility option? 

o Truck traffic will be best suited to routes that will have low impact to 
neighborhoods or open spaces - to blanket that there will be NO impact is and an 
impossible goal. 

Innovation Mixed-Use  

o  (Pg 76) Building Form: “Multifamily buildings of 4 stories or fewer” are 
expected to have “active ground floor uses - tall ground floors and a high degree 
of transparency” – Buildings featuring ground floor retail yet limited to only three 
levels of Residential above is not probable in most sub-markets in Charlotte. No 
concept of market viability of ground floor commercial use requirements 
especially in pioneering adaptive reuse locations as these Innovative areas are 
defined. 

Neighborhood Center  

o Existing Place Type Layout (pg 82): Multifamily developer would need to acquire 
three corners of this prominent intersection to be able to execute what is 
diagramed here. Very unlikely that this can be achieved.  

• Note F states that this type of use should have primarily on-street 
parking and small surface lots… 

o Page 280:  The high degree of transparency using clear glass always creates 
problems. When you have 4 sided storefront buildings at the front of a project, 
there's no way to screen the back of house if you have too much glass. 

o Page 280:  Prominent building entrances connected directly to the public sidewalk 
also creates problems if the customer entrance faces internally or if there is a big 
elevation differential between the sidewalk and the building.  

o Page 282:  The bird's eye highlights say "primarily on-street parking and small 
surface lots". Do they intend no grocery stores in this district? 

o Page 284: "Greater use of pervious pavement and green infrastructure will be 
encouraged."   

o Page 284:  "Ground floor of structured parking facilities includes active uses 
when fronting streets." Lots of problems with this concept, but mainly the 
definition of street is at play. If internal streets don't count, this might be ok.  

o Page 285:  10' sidewalk requirement would be very onerous and expensive. 
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o Page 285:  "On street parking is required on Local and Main streets." Required is 
a strong word. Currently in MUDD we get some other design credits if we 
accommodate on street parking. 

SECTION 3 –  

COMMUNITY BENEFIT AGREEMENTS –  

o Many References to CBA’s are made and it is not at all clear that these would not 
be required even for by-right developments. We recommend removing all 
references to CBA’s. Consider a substitute that awards bonuses like additional 
density e.g., if community elements are provided.  

o Presently, we are not aware of any of the cities we compete most directly with 
(Nashville, Austin, Raleigh, Atlanta, Orlando) that have a Comprehensive Plan 
that includes CBA’s. Inclusion of this concept will impact economic development 
and recruitment. 

o CBA’s will slow the economic recruitment process down and most likely will 
lead to growth being pushed out to competing cities, or other counties e.g. York, 
Lancaster, and Iredell counties. 

o If CBA’s have to remain, much more specificity is required in the Plan as to when 
they will be utilized.  We would further recommend that their use is limited to 
only those developments that 1) require rezoning, 2) exceed $100 M in 
development cost, AND 3) include a request for a Public-Private Partnership in 
the form of a TIG eg.   

o Affordable Housing developments should be exempt from CBA’s. 
Neighborhoods opposition is likely and will stagnate process of affordable 
housing in their communities. 

Goal 1 – 10 Minute Neighborhoods 

o Certainly an aspirational concept, but to state that “All Charlotte households will 
have access to essential amenities… via a tree-shaded 10-minute walk, bike or 
transit trip” seems unattainable. At a minimum, change this to 15 minutes. 

o The locations of grocery stores and daycare facilities is driven by the tenant and 
the market not the developer. 

o It is a noble goal to end all food and daycare desserts, etc, but these require the 
public sector to act in ways such as food coops or economic incentives such as tax 
exemption, density bonuses, etc to implement. Simply requiring these amenities 
as a condition of development approval will result in many fewer developments. 

o Policy 1.5 Using CBAs to require childcare in every neighborhood – see note on 
page 32 and 108 & 128 -- and funding to provide for someone else’s childcare is 
equivalent to an impact fee not allowed by state law. It is estimated childcare is 
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only important for <20% of Charlotteans at any one time given our age 
distribution in census figures. 

o Policy 1.8 “require investment in adjacent neighborhoods” is an Impact fee not 
authorized by State law and a taking of Private Property rights.  Who determines 
what is investment is acceptable and where it goes? 

Goal 2 – Diversity and Inclusion 

o This is a great goal. Our concern is that making the proposed changes to SF 
zoning will result in much new investment in lower priced neighborhoods, leading 
to gentrification and ultimately involuntary displacement.  Please consider 
moving this to the separate policy statement.  
 In the Freedom/Tuckaseegee corridor as an example, 61% of SF homes 

are renter occupied. Owners selling homes for redevelopment will lead to 
involuntary renter displacement. 

o Policy 2.13 -- Is it an Equitable Policy (which is really equality) to hide prior 
evictions from property owners who bear some liability for their tenant actions 
and are then stuck with the difficult process of evictions for non-payment? As an 
alternative: fund a Landlord Liaison program like Seattle whereby the City acts as 
a backstop for unpaid rent, damages, and eviction costs for those landlords who 
agree to take a tenant with criminal or eviction in their past. 

o Policy 2.14 -- Is it an Equitable Policy (which is really equality) to hide criminal 
convictions from property owners who bear some liability for their tenant actions 
and are then stuck with the difficult process of evictions? As an alternative: fund a 
Landlord Liaison program like Seattle whereby the City acts as a backstop for 
unpaid rent, damages, and eviction costs for those landlords who agree to take a 
tenant with criminal or eviction in their past. 

Goal 3 – Housing Access For All 

The likelihood of changing state statues to allow for Inclusionary Zoning (IZ)will result 
in lawsuits. Better to first work with the legislative on this issue before including 
Inclusionary Zoning in this document. Why not propose greater use of Tax Increment 
Grants and Financing (already allowed) to provide gap funding for affordable housing? 

o Eliminate references to mandatory inclusionary zoning. 
o In 3.1, it states “Investigate new City-wide programs that require or incentivize 

development of affordable housing”.    There is a huge difference between require 
and incentivize, which is it? 

• It is not legal to require affordable housing. Policy 3.2 will accomplish the 
goal and not result in years of costly litigation. In addition to removing the 
regulatory impediments, bonuses, and expedited projects and sources of 
capital work to create more affordable housing. 
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o There is no mention whatsoever of supporting property tax waivers to help 
stimulate new affordable housing.  This is one of the most effective ways to 
stimulate new development of Affordable/ Workforce Housing. 

o There is no mention of supporting State Tax Credit Programs that parallel Federal 
LIHTC programs.  States like GA, CO and SC that have implemented these have 
seen new AH development explode. 

o LIHTC bonuses for Affordable Housing should be given in affluent areas, not in 
Qualified Census Tract (QCT) areas like is currently done.  The current program 
literally promotes further concentration of poverty and the development of new 
AH in areas with poorer schools and a lack of amenities and other infrastructure.  

Goal 5 – Safe and Equitable Mobility 

It is not legal to require affordable housing. Policy 3.2 will accomplish the goal and not 
result in years of costly litigation. In addition to removing the regulatory impediments, 
bonuses, and expedited projects and sources of capital work to create more affordable 
housing. 

o 5.12 seems to imply a requirement for a Traffic Impact analysis for all new 
developments.  Clearly, traffic concerns are real, but the unintended effect of 
this requirement, when coupled with the SF zoning changes, will result in with 
little-to-no development being done in marginalized communities.  Since 
much more housing density will be expected in these communities, given the 
addition of duplex and triplexes, traffic congestion will increase in these 
neighborhoods. When commercial development is proposed in these areas, 
TIA’s will show much more costly impacts which will need to be borne by the 
commercial development and that will render them less economically viable.  

o We need to send the city funding and legislative approval for the city 
to contribute to improvements that benefit the greater good while 
improvements are being made commensurate with the proposed 
development. 

Goal 6 – Healthy, Safe, and Active Communities  

o This section is not typically found in a comprehensive land use plan. 
o 5yr: 6.27 increasing small parks is counter to the current strategy for Mecklenburg 

County who manages all Parks in the City. Requiring a % (5-10%) of all 
developments as public open space seems excessive. (see p 146) 

Goal 7 – Natural Environment 

o 7.23 – this provision has significant unintended consequences and create a 
conflict between a tree and economic development, the tree wins.  
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o It is impossible to state unequivocally that zero tree loss will occur, especially 
when goals are to widen sidewalks, etc.  As we understand, 70% of all tree loss 
happens on single family lots, not in commercial development anyway. It is 
imperative that a solution with a precisely defined cost associated with it is 
available if there is a conflict between a proposed development and a tree 
preservation concern.   

o We support the preservation of trees and our tree canopy, but there must be a 
balance with economic growth. There must be a quantifiable, precisely estimated 
cost for tree mitigation or some other clear mechanism to offset the tree conflict. 

o 7j & 7k - Low impact development and green stormwater infrastructure requires 
that the entire PCCO and stormwater regulations be rewritten. 

o 5yr: 7.6 Requiring property owners to use solar power, electric vehicles, and 
battery energy storage is not a land-use goal and clearly that would be a violation 
of civil liberties. 

o 5yr: 7.40 Private deed restrictions are contracts between two parties which cannot 
be voided by the will of a 2040 comprehensive land use plan. Requiring a % (5-
10%) of all developments as public open space seems excessive. (see pg 146) 
This also appears to be a Taking under the Fifth Amendment of the US 
Constitution. 

Goal 8 – Diverse and Resilient Economic Opportunity 

o The single best way to encourage the development of Regional Activity 
Centers in parts of Charlotte is to promote the use of PPP’s such as the one 
being used for the Eastland redevelopment.   

Goal 9 – Retain our Identify and Charm 

o Goal 9f says that we shall “preserve and improve our tree canopy in 
Charlotte.”  How is this possible if we are to continue to grow and especially 
if we are to densify SF zoning areas with much more development? 

o 9.2 Increasing protection of trees “during all levels of development including 
infill projects” is counter to the stated goals to have a healthy diverse tree 
canopy with planted species, to promote infill, to increase density, diversified 
housing styles, make goods and services more proximate to housing and 
employment, etc., and it ignores that trees take roughly 20 years to reach a 
level of maturity. 

o 5yr: 9.6 State law specifically allows historic districts; it does not allow 
“neighborhood character overlay zoning.” It is estimated that 90% of 
residential neighborhoods are governed by restrictive covenants that are 
private contracts between two parties that cannot be overridden by the desire 
of the city to change or not change the character of the neighborhood.  
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o 9.21 Requiring Community benefit agreements opens the doors for corruption, 
extortion, and gives too much power to individuals or small groups of activists 
that can easily abuse this requirement to go around the City and stopping 
growth and economic development. 

Goal 10 – Fiscally Responsible 

o 10.6 references CBA’s again and seems to leave open the possibility that these 
can be used widespread for essentially any new proposed development.   

• 10.6 To require that all new development funds the construction of 
infrastructure in excess of its direct impact is to ignore the community 
benefit of development as the city has previously proclaimed in this 
document. 

o This entire goal ignores the concept that more fees and requirements on new 
development will lead to less new development and a resulting lower tax 
revenue stream which is not fiscally responsible.  

o 10.4 Value capture and impact mitigation tools are not defined. If the 
suggestion is impact fee these are currently not allowed. 

Community Area Mapping 

o UDO (p 162) This is the first place you’ve written that it takes 2 to 4 years to get 
a UDO after the Comp plan is approved. That would indicate that the First phase 
implementation steps that involve regulations are aggressive and might be in the 
5th year. 

Equitable Growth Framework Methodology 

o There are twenty three (23) measures within the four Equity Metrics that are 
proposed as part of the framework methodology. The City proposes to use Place 
Type Mapping from “Data Grid Cells” to determine which meet the criteria. We 
caution that this should be a framework only and if a site doesn’t check all the 
boxes and criteria of the metrics, the rezoning application for affordable housing 
should not be sacrificed at the expense of failing data grid cells. This is a slippery 
slope. Staff will decide whether a deal is appropriate from an economic sense? 
With what expertise? And this only applies to private zonings? Why? 

Place Types – Regional Activity Center 

o Page 292:  BUILDING FORM:  “Buildings may be up to 20 stories when 
developed with community benefits.”  So every project in Uptown will be tied to 
a CBA?  On top of that, there will be no more towers like BoFA Corporate Center 
or Duke Energy Center?  One has to assume the height restriction is designed to 
extract dollars in exchange for building above 20 stories, which will almost 
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always be the case for any Uptown project.   The added cost of CBAs and 
building above an arbitrary twenty stories will certainly hurt economic 
development in Uptown.  Currently height in Uptown is primarily limited by 
market forces and whatever the FAA will allow in a specific location. 

o Page 292:  BUILDING FORM: “Buildings are designed to step back after 3-5 
stories, to provide a human scale at street level.”  This is getting too “in the 
weeds” and restrictive of architectural design.  We are used to restrictions at street 
level, i.e., “. . . active ground floor uses. . . tall ground floors. . . clear glass 
windows . . .,”  but requiring step backs is going too far.   Not every lot or project 
will be able to accommodate this requirement because of a physical or financial 
limitation, or both.   

o Page 292:  BUILDING FORM:  “Buildings over 8-10 stories may have Point 
Towers . . . .” – same comment as above, except it’s nice that it doesn’t read as a 
requirement whereas the  “step back” language at least implies a requirement. 

o Page 293:  OPEN SPACE: “Improved open space is a key feature of this Place 
Type.”  Will current open space requirements increase?   This can be viewed as a 
blank check for future UDO open space requirements.   

o Page 293:  OPEN SPACE:  “Rooftop patios and upper story balconies.”  Leave 
those things up to the building owner, please. 

o Page 295:  NOTABLE CHARACTERISTICS:  “Buildings may be as tall as 20 
stories in Uptown or when developed with community benefits such as public 
spaces and amenities or affordable housing.”  In view of the previous statement 
that “buildings may be up to 20 stories when developed with community 
benefits,” it’s hard to make sense of this follow-up statement on the same subject.  
Does this mean buildings up to 20 stories in Uptown don’t need to provide 
community benefits but those that are outside of Uptown must provide such 
benefits?   Or does it mean buildings in Uptown over 20 stories must provide 
community benefits?  It does not sound favorable for economic development in 
Uptown or Regional Activity Centers designated elsewhere.  

o Page 295: NOTABLE CHARACTERISTICS:  “step backs” mentioned again.  
See comment above. 

o Page 296:  URBAN FOREST:  “Tree canopy coverage ranges 15-25%. 90% of all 
public and street planting sites will have trees.”  Is this a change to the current 
Ordinance?   

o Page 296:  BUILDING PLACEMENT:  This entire section is confusing. Are 
building setbacks going to be uniform depending on the type of street or are they 
going to vary from property to property? 

o Page 296:  PARKING AND LOADING:  “Parking areas and areas adjacent to 
buildings and destinations include accommodations for rideshare access, micro 
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mobility options, and designated bike and scooter parking.  What is meant by 
micro mobility?      

o Page 297:  “Driveways are limited (preferably one per block) to maintain a high-
quality pedestrian environment.”   

o Page 297:  PEDESTRIAN & BICYCLE FACILITIES:  “Local . . . streets have 8 
foot sidewalks with amenity zones . . .”  Amenity zones, mentioned several times, 
are not defined.   

o Page 297:  ACCESS:  “Cross access is used to help limit number of driveways . . . 
.”  Without an existing easement or public alley this is problematic.  Why not say 
cross access is encouraged rather than make it sound mandatory or required?   


